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“f CHECH: MARKET DEVELOPMENTS
Drastically differest to its Enropean counterparts. the egal market n
Seitreriand has remained retatively unchanged for the past 20 years.
[Rather then sesing an influx of global firmvi, 23 has been the (ase n
France and Germany. Sartreriand's small, stable marior! r domanated
by wefl-estabirshed domest henorwerghis

Meew Entrants o the market often bring niche practices. Appleby was
no exception when if opened its Zurich office at the end of 2008. Applety
s one of the few offshore b firms 1o open n Seitreriand and Zurich
FARMEINE DArtier honathan Vanderiar befurars thin My endourage oth-
o offshory firm to foliow. | ssspert that one of two of the bigger play-
&5 may be in the process of lookcng 21 Seitzeriend and may g s here
i the near 19 medium term,” he says. The reasons they maght want to do
50 ‘wosule] Idaply mirror gur wen, buf the Setss Marketpiace . partousarty
in the sphere of private wealth management, hrives on Cese personal
retatipmhign and Such relationshios take time to develop. A secorisiel
practice in Switzeriand, therefore, requanes 2 considerahle investment of
timee Al effoart, anel absn the right people o drive e process”

wanderkar believes it was an mstinctive progression for the firm to
apen in Switzeriand. Since many trusts and hunds. are commondy estab-
Eghed in the offshare jurisdictions in which we operate. it i natural for
the Swiva marketplace to be of interest to s, and vice versa,’ be v

Other recent developments were the two signaficant mid-size
mergers. namely Kellertals Attormeys at Liw"s merger with Basel-haced
Christen RackS Partrer 5 of Iy 2009, Kellerhals Aftormeys ai Law
mow stands 25 2 70-strong practice and, after two sucresshul mergers in
recent years, Bratschi Wiederkehr & Buob's joined Wagner Meill Berger
in having 3 sEgrificant presence in Basel alongside its other offices in
Bern, St Gallen, Furich and Zug. This activity is 2 sign of increased con-
solication in the market tee to the InCeasing number of Lreryers practis-
g i Seritzeriand, aocording ta Parrck Umbach, partrer 3t Bratschi
Wiederkehr § Buct’s Zurich office. In Switzeriand, we have a lot of very
el Fir e wihd) buwe: now posned bagger firms m the market?,’ fe Wi
The firmms hve been folkowsrg clent demand for tull-serece firmm who
are able to provide teams of wpers with different fields of experiencs.”

Santreriand 5 consstently described 2s an pver-lenpered market
and this is seen s one of the main reasons that international firms

have not 5een an opportsnity 1o opes offies on the grownd. There =&
still litte movement in law firms in Switzeriand uniike other markets
such 25 the UK, 5 heelkenberp Wittmer partner Ligmel Aeichinmbmnn Siys.
There have been 2 bew mergers recently. but basarally the market &
desminatesd by the same targe w firov. We were expecting global firms
10 Come over 3 number of years ago but this hasnt happened yet and |
don't think tere ane 2y plams for that i this stage. Big Seiss compa-
nies that are chents of global firms can be addressed and servieed oot
of London, without the reed for 3 physical presence n Sentreriand ©

The Seriss legal mariet 15 3 matire market. with many players enjoy-
ing 2 high degree of sophistication. expertise and 3 high keved of competi-
tiow', befieves Laurent Menegper, pariner at BMG fvocats. Zurich and
Gereva are the [we main bursiness centres, with ondy 2 few firms acheey-
ng real brand equity. Domestic firms remain very much the leaders, as
opposed o Seiss offices of LS or UK internatsonal firmrs, whach hae had
litthe sanrress o bar in setting up local branches or affices.” he says.

It i the miche international practices that have been the suctess
story in Switzeriand. US giants Winston & Strawn and Hogan & Hartson
Bk in (he country’s renowned arbitration heritage and Charies Bus-
seil's private client presence in Geneva has grown with the addition of
arbitration partmer Phiflip Landolt towards the end of 2008. Hogan's
Giraee & offare Monsses the headquartens for the fam's intermational
Etigation and artetration practice for EMEA. 1 wouldn'! expect Sy new
entrants in Switertand, 23 there isa' 2 lack for eryers,” Charies Adams.
Geneva managing partner of Hogan § Hartson, $ays. There are plenty
of wery capabie local firms and there s not a great deal of value-added
froem foretgn farmes other than throuwgh local acquisiTions or mergers.

Bucking the trend, Baker & MCKengie remains the onby full-service
imterrationa! pleyer 10 Make 3 Srong iMpression on the local markst
with offices in Zurich and Geneva. Turich-based partmer Martin Former
befieves that there & a difference between Bakers and the arper UK or
5 Frmert, 24 if s & fedleradist approach. "Local offioes withan Baker &
McKenzie have always prown with lori practitoners and not with -
yers sent from separate headquarters,’ he $ays. In the same way, Baker
& McKenzie Fwrich has grown ke many of the other rge Zurich Law
firms: organically. over time. with Seiss practitionsrs. s main pillar is
1 strong portfolo of Seiss dients.”

- mergers and acqrusitions. - intellectual property and IT

integrity, efficsency and confidentiality since 1970,

UMBRICHT ATTORMEYS is 2 busness-onented law firm providing imtermational
and domestic kegal services in areas of private and public law, including:
- tax and estate planning - administratree and constitutional law

Our clents are [sted companses., mednam-sired comporations, publec nstitutions and
private clients such s meivdusls and familes with comples wealth structures.

UMBRICHT ATTORMNEYS stands for high standards of quality, professional
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‘If one wants to take a
positive view of Madoff, it
is an opportunity for the
entire system to get rid

of some toxins that have
accumulated in the span of
the go-go years.’

1 rus de Jergonnard Tad - a7 22 TOT 1800
PO Soa 6045 Fam = &1 22 707 14 11
1311 Ganaa B
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*  and profeviemalin in banking
w ill hecom e strong assets and be oven
Siriatpet pinees Lhan before. This will
help the Saries hanks w0 sorvive and
hurve & stabbe bk ness model’

Fellow Niedever Krafi & Frey pan
meer Philippe Wiebes s of the opinion
that the extent of hanking secrecy in
Switzerland hai been 3 myth up 10
o ‘Nom-kegally educatsd pennes
are probably mot Eamiliar with the fact
that Slu:i.'u.bm.i.in';ﬁm]. 5 ol 15
fat waterprool he savs M was never
desag ted o protect crimina bebu
iour. The crosion of hunk ing sectecy
may have an effect on reputation., 25
1 muy open wp the (a1 thar Swiss
banking secrecy doos have boles and
5 e of 2 Swiss Emmentaber cherse
thun mounlais rock

But. with the unlocking of such a
kot sranulineg and cemiral institution.
there ar= comceres. Charkes Gothand.
head of internatoral Ly and trests
at Speechly Bircham, says: "It maghs
drwourages 1o some extent legnmane
¢ lirnts who are very pervous sbout the
iadea of information heing dincbosed Lo
national tay sof heorities ot becaise
they haven't paid tanes but jost
becamse they pet worrsed about the
storie That They resd sbout daes being
bost, Thits makes clents nervoms seven
b ey ave completely tas compliant”

Howeves, there s 3 whdespread
freling that the tradition of Swiss
banking seveecy i on its Wiy oot
“The way the world is moving, ¢lients
are nudl poing 1o be able to object o
the details of their sccounts being
passed o8 10 nationa] lax authorities
when appropriate” Gothard says

The cultore of hankieg secrery in
Swiizerland is rrmlwdihnmghm.l
the world, bust Gothard boo beleves
that there has been an svagpecation
= to how far this has protecied chi
enls in the past. Feople assume Tha
Swiss banks will ot report 4 aanghiy
client bot | am told by the hanks that
this & oot true,” he wys They do file
reports and criminal prosecutices do
=1 made”

Furthes bankisg tarme] was felt Last
wear after dometu banking guns
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CMS von Erlach Henrici

The Swiss Law Firm with a European Footprint

CMIS von Ertach Hennn Lid offers comprehersave, solution drven legal adhace o companes, and entrepreneuss both on natonal
and rernstonal leval Wa have 2 parncuiary strong reputation i the ares of banking & finance, corporate, competition,
consumer products, employment & pensions, dispute resclution, intellectusl property and real estate & construc-
tion. As part of CMS, the organisation of mapor mdependent Evropesn ey firms, we have acoess 10 an miemational network of
more than 2.200 attormeys and tax sxperts in over 52 bosiness centres around the world, induding al major Europesn markets,
the emergng markets in CEE 2 well a5 in China

We look forward to hearing from you.

Comart: Patrick Sommer (patnck sommen@oms-veh. com)
CM5 von Erdach Heono Uid, Drekamgstrasse 7, P.O. Box 2991, (H-8022 Zunch, Phone +41 44 285 11 11,
Fax +41 44 785 11 72, offce@oms-veh com, wans ome-veh com
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ARBITRATION IN THE HEART OF EUROPE
Switreriand is known 25 3 hub for mternational arbitration. and the
‘workioad for arbitrators in the region i predicted to isresse in the
mext few years 35 the impact of the financial crises is fully feft.

Thee Coumtry's strong link to the international Chamber of
Commerce (L) and the presence of e Workd Trade Organssation
in Geveva has atracted 3 number of arbitrabon boutiques and
international arbitration firem (9 et up $hop 0 the cowtry, such
25 Hogan & Hartson and Winston & Strawn, and local practeces alsa
have a strong presence in the ared. Acoording 1o Phillip Landolt 2
Charies Russell in Geneva, this is becawse Switzeriand has abways
been a trvoured location for arbitration. There is such 3 strong ar-
bitration culture here.” he 4oyl There are s0 many peopie who do 50
much pood arbitration. Our econcmy i gearsd to tix and arbitraton
fromm the ground wp to & very high vel’

In particutar, Switzerland offers international arhitration
under (e Swiss Rules through the Chambers of Comme e in

Basel. Bern, Geneva, Lavinne, Lugans and Turich. Seitneriand
&5 one of the most trequentty chosen locations for proceedings
omeder the Rubes of Artwiratson of the IOC. For keading P snd
domain mame disputes. the World inteBectial Property
Organisation Arbitration and Mediation Centre is present n
Gemeva, and, with beadguarters in Lausanne, the Court of
Arbitration for Sport setties sport-refated disputes from all over
the worid.

Although it's 2 very small legal mariet. those n Switzerland
are competing for arbitration work with major piayers in Londen.
“The artitration culture in Seitzertand is incredibly rich, theivieg
and robust.” Landolt $3y3. With the size of market and the Swis
econndmy, it's probably nght that arbitration i 3 disproper tionatehy
Ereat focus. ff Switreriand competes with London in terms of

Managing partner of Hogan & Hartson's Geneva affice, Charles
Adams. agrees. “Smitreriand is 2 very good platiorm from whath to
launch our international artwtration practice,” be Says.

HOMBURGER
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 “In a way, Switzerland has
been an island up to now

- and the recession has been

~ delayed. Our workload is

_high because there are a lot
- of opportunities still
~out there.’

¥  Alewander Trolker, Geneva hased parioer 2
Lalive T bebeve that there will mow be 2 shide to
guality in the products that set managers put
in their cliend portfolio. Al mentalities o
changing &s far is rrmunerading risel MADMETS
i concerned”

The pew aesr! managemen! ioguliton:
by FINMA contain key guidelines thar will
appty toall st musagement profesionaks
and it will maintain key principles of transpar
ency, good faith and loyalty. T think tha
this may drive out cerilin small players from
the market Troller sayi, “bevause their remu
neralion SfucTares may oot have been wtally
cormpliant with these guidelines T think it
will radically change the babits of certain
asnrt MUARAgETE”

The impact dhould be felt ina posative way
fuaf ifrvestors. Tt defimitely should atvesct more
investors, i it is.one morr Swiss finkhing ool




Trodber says, T
respond well W these new rogquire
ments aod v Lhem for marketing
purposed. 1think that if yoo build
on guality and you add expertice,
yiug cam onby il moee clienis
1am oo fident for the foture of

the siiet manpement industry in
Switrerland.

Amiress Huserw adel. partner
at Wenge: & Viels 15 oot 50 Con
vinoed This alone will not bring
comfileree o the banks but ot &2
smal] siep ioward: maintaning

propet supervision of the industey”

b i

Swiss hanks, bke thets crmintes
parts ghobally. have heen hut bard

by the fimamcial ¢
hern oo of the worss affectied.
anpouncing bees of CHF 13 bo
10 ool oot O Lhee bagpest kosses
regonded in Sw s baaking history
This was aol the anly sob sary
Credit Sumsse also annognged
reoond lomses fof Lisa year. weal
Ling CHFS zbn. with the Last three
months of 2ol racking up the
worst lowses actods the whale year
Despite this. in the global
contel, the credit crisis has nol
kit Switreriand a5 severshy b
et of Entope. As one Liwver put
it I sand of Switzerland that
they get ap carty snd wake op
Late " While the rest of the workd
was reeling from the credin crisis,
Swizerland was cxperiencing

SWITZERLAND

We are plaased o anneunce the Bermuda
rrnew Jurich aflice. By ealending cur Britzsh Yirgin Islands
t earh Asplaty ofters on-the-ground Cayman Isiands
access 16 & broad range of offstore lega Hong Kong
s { adr fraiinn e Jersey
dutiary and & straliom seErvices m
London
Swilferland Ettcent. personai service lor
Mauritius
more oplions fram ona firm. Appleby.
Zurich

applebyglobal.com

Ottshore Legal, Fiducrary & Admunisir shon Services



SWITZERLAND

‘As far as the law firms are
concerned we had a good
2008, probably not as
good as 2007, which was
an excellent year. Now

we are all waiting to see
how the first quarter of
this year will look.’
Robert Furter, Pestalozzi
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Ligietsiibi- the Snad & Srmnieratmg

Forty years of excellence in
international business law.

LALIVE

Business law experts in s Full service Swiss s Counsel and arbitrators in
civil and common law law firm international arbitration
LALAE 35 Puw oe a Ve Bes 6583 CH-T2T1
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Alexander Troller, Lalive s f_ '

SCHELLENBERG WITTMER

| Schellenberg Wittmer is a leading Swiss business law
| firm. 100 specialised attorneys provide comprehensve

legal services to clients around the world
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BUILDING FOR THE FUTURE

In recent years. the Swris rend estate market has been
gweriopked. Prafes Aave been rising graduaily in contrast
to the sharp highs and kows sesn in markets such 25 the
LK, wrhers imvestors hawve been aftracted by the bright
lights of hagh profit margins. As thewe markets ke 2 tum
ble, the sigwer, sieady Swiss market is now seen 25 3 safer
hawen lor mvestors with money 1o spend.

Alpxander Wyss al BEaker & MoKenzie o Zunich belisves
that if you behave comier vatively, Seitreriand’s real eszate
markst ks herome more atiractive than before. He says
“Switreriand™s real estate market is boring in that it is pot
lEhe property markets soch 23 Dubsi, where thene 5 ex-
tremely hagh profit to be made. Switteriand is very siable
and that i exactly what international areriiors bre leokng
fior these days. We hear from (ollesgues in London that the
market i dead. 'We have totally dilferent sxpenenies here.
There is 2 certam shift towards develppment progeciy
and ol (ourse there are some negative impacts doe (o the
credit crunch, 23 bank financing is mot easidy available amy-
mave, but those immestors wha are (onservatively finanded
continue 1o move forward at full speed.”

Partners repodt that current buyers in the market are
mot the same bapets that were present fee peart 2go. This
is one impact of the credit orin., beltewes Martn Farrer.,
partner at Bakers in Turich. “The highly leveraged buyers
are gone or they are now the seflers.” be 57

He notes. 20 increase in ity bor the restrechwing of
property portiolios with large companics that radifonaly
own 2 significant amount of real estate. “fou e cearty
see 30 increased foces on real estate, which has been ne-
glected in recent years.” Furmer says- N has become more
smporiant as companies realise you C2n et very slabde
returns 2nd you have 2 lot of options available to you.'

Switzeriand has been B0 attractive destmation o sier-
il companees recently, wih several high-profie corpa-
ratiom targeting Senizeriand to et up thesr hesdnuariers.

Yahoo! mored its European B to Geneva m 2008 and Nestie
estahliched its headguarter in vVevey. One of the most obvi-
ours afTrACLa0NS & thal the country B neltely smalk o takes
around an hour 15 ravel between Jorch and Ceneva. in
adgitaon, Paris and Milan dre edsily accessible.

But even with these attraciom. some hear that the real
estate market may suffer in the near futore. Faii Maths,
managing partner at Froriep Renggli’s Turich office. be-
liewes that, im this respect, the real estate peak is ower. “We
had 2 lot of forengn investors who | sarpect probably pasd
oo much and now there are not the mveston (o onlnoe
on with progects., 5o it's 2 bit down.” he 13ys. "We had high
prices in the beginning of the 19905, when banks offersd
lots of money. bul now they arne (aules.”

Traditionally, Setreriand’s federal bw L2z Kolerhas
restricted the acquisition of real estate v Setreriand
by loretgners. loreipn-based companses, or Sevss-based
coempanies that are controdied by formgaers. The Liw was
o igenadly designed to protect Switreriand agaimt an iy
of forpign nationaly amd it reguires. non-Seiss CoMpanies
and individuals to oblasn a permit from the appropriats
cantonal and federal aothorities before purchaung Ses
real estate. i spite of the restrictions, foreign imvestment B
present in the market. particutarty i towrsm, a8 suthorisa
tion for international buyers to porchase 3 holidzy home
gy be granted under (eriain CrrumSIANCeS.

Despite many calls for the Ley Kolier 1o be aboliched,
Yves de Coulon at BOCC believes thal & will nol ease [he
read esiate market in Switpertand. He says: Tt would create
marz demand gwver price. I will not rase the market, it
would make it more tense

Heomrewet, i The L0WISM mduiliy, Many ivesions ae
still planming 1o build mountam hotel and 2partment (om-
plexes in the (oming monihs. But Farrer beleeves (hat the
credet crisis wall ke s todl, The fnancisl orics will ave
an Empact 25 there are 50 projects planned and some of
those may die oul. But we will see.” he Says.

Matwt Diallafior Rechrsanwilie Sormee Liw, mgecen ad albmanse

HEIE!"

allafior

Drallifcs Rechrmmniee
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SWITZERLAND

ozmbet of Liberoers and comsolsla
thos { hroaghout Enrope.” he save. "We
feal thur many prople arsthinking tha
this might also be 2 time for pew op
pottunitics. Some acw banks have been
created We acted on The creation of the
first Chinese bank o Switrerland af the
end of st vear It is, paradouically. 3 good
times e wame popets of work when the
marksts are Jown”

Alrhough the timeng of the Criss cannot
e predined Liw firms are starling 1o
ser 3 divendon into ethe? practice arcas
and are preparing themaelves for the
sorm o oame. T believe that if you are
dendic sted emough. if you have legal
expertise, if you have 3 pood parinershep
with clients and vou aze cost cficient.

‘At the moment, we don’t see the
_impact of the financial crisis;
there has not been an impact on
our turnover. However, there

has been a shift in the work we

FRORIEP RENGGLI

ATTORSSEYS AT Lawr = L

R, . R T

The leading Swiss
law firm with a unique
international flair.
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Jurg Luginbihl, Vischer

B-M-G

AVOCATS

AREAS OF EXPERTISE
Banking and Finance Government and Regulatory
Stock Exchange and Capital Markets Competition
Commercial Contracts Employment and Labour
Corporate / M&As New Technologies
Dispute Resolution Sports and Entertainment
intelliectual Property Medical and Health

GENEWA LAUSANNE
BC, avenue de Champei €, svenus de [a Gare
0. Box 385 P.O. Box 268
CH-1211 Geneva 12 CH-1001 Lausanne

Tel. +41 (0)848 33 43 49 - www.bmglaw.ch
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Company Law in Switzerland

This piiceics providos the Eaglid-speskng roade and practitionss with & oveves
of the T barentads of Sa i oompem, b

In & first part o explams the tvpes of compaen which oot wdor Sus b ogether
with 2 maore Setrkel Jrcueson of the aypkcable so e Tuscal coxmbme
wx! reportey nepebitons (e topecs inchade the Seme Morpa Act. sternatunsd
restroc e and 3 brie! overnes of the aclovam Sanss o e Chants Ry
et e malicrs b Gansaon The s characiersdus of oorprrateos | AL
! b by e Uk || ane proseniad m tebube fonm ghlg g
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- = was whaltoes cas

Schulthess §

Legal Business 93




